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REPORT OF- THE SOLICITOR GENERAL OF THE STATE 
, OF ARKANSAS ABOUT UNLOCATED | SEMINARY LANDS, 
-AND THE CLAIM OF THE STATE TO AN UNLOCATED 
a ACRES OF THE 1000 ACRE GRANT. 


‘| Lirtie Rocz, September 20, 1860- 
His Excellency Eras N. Conway, | - 
ae Governor of, Arkansas — 
Sir: i j 
_ In compliance with your request, I have to state that it appears 
that, on the-13th of May, 1842, Jolin W. Paup, purchased from the 
Governor of Arkansas, acting under “ an act to authorize the governor 
to dispose of the seminary: lands,” approved December: 28th, 1840, the 
right to locate 640 acres, or one section of the five’ ‘sectioris, and nine- 
aixteenths of a section of the unlocated seminary land, at the rate of 
$6 121 per acre,- or in the aggregate of $3,920 00, and gave his 
five bonds for $784 00, each payable in one, two, three, four ‘and five 
years; respectively, and bearing ‘ten pèr cent. interest. The governor 
made him a deed for the right of location thus purchased. 

Paup.expected he could locate in small and disconnected tracts, and 
attempted td make locations of that kind, which the United States 
refused te recognize, and so, not being able to carry out the object he 
alleged he had in purchasing the right to locate, that section, he applied 
to the courts for relief, and, after much litigation, the contract was 
finally rescinded, as well as the notes given by him, and all judgments 
rendered on them perpetually enjoined. The case will be found in the 
supreme court of Arkansas, and is not yet reported. 

The state, therefore, is une owner of this section of land, which was 
sold to Paup. 

On the [5th of August, 1842, John W. Paup also purchased from the 
governor the right to locate 520-acres, of such unlocated seminary land, 
at $6 123 per acre, in all $3,185 00, for which he gave five bonds, 
each for $637 00, dueat one, two, ihres: four and five years, and bearing 
ten per cent. interest; and received a deed from the governor for the land. 

Not being able to, locate this, he resorted to chancery and obtained 
relief also, and the collection of the purchase money was perpetually 
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enjoined, and the contract canceled. [13 Ark. Rep. 129.] This 520, 
acres also belongs to the state; making 1,160 acres which had been pur- 
chased by Paup, but now belongs to the state. . 

On the 15th of August, 1842, James Trigg purchased from the 
governor the right to locate 1,120 acres of said seminary land at $6 124 
per acre, amounting to $6,860 00, and gave his five bonds therefor; due 
in one, two, three, four and five years, and bearing ten per cent. interest, 
and received a deed’ therefor.. Not being able to make the locations as | 
he desired, he was relieved on the principles established in the, Paup 
cases, the collection of the purchase money perpetually enjoined, and 
the contract canceled. That 1,120 acres’also belongs to the state; mak- 
ing, in the whole.of the said 5 sections and: 9-16 of a section of semi- 
nary land, 3,560 acres subject to disposition by the state. 

Your excellency will observe that by the act of Congress, granting 
two entire townships of land for the use and support of an university, 
approved March 2, 1827, (4 U. S. Stat. at large, 235, ) the location was 
required to be made in tracts of`not less-than an entire section, corres- 
ponding with any of the legal,divisions into. which the public lands are 
authorized to be surveyed. ‘The location in legal subdivision’ of not 
less than one half quarter section, as contemplated by the act of assembly 
of the 28th of December, 1840, [acts 1840 p. 95, |'was in controvention 
of the act-of Congress and illegal; and was one of the grounds upon 
which parties purchasing were relieved from their contracts. It is only 
by a new act of Congress that locations in small subdivisions or in-deéed 
in any other way .than that prescribed in the law of 1827, could. be 
allowed. - 

I will also mention that, as to thé 1,000 acre grant for the building of 
a court house and jail in Pulaski county; Gov. Pope selected 160 acres 
of and, previously taken up and appropriated, asa part of the 1,000 


} 


- acres and his selection was rejectéd, and has been held illegal in a suit 


brought to try the title. The state, therefore, as I suppose, has the 
right to an equivalent for that 160 acres, and could no doubt obtain it 
upon its being brought to the notice of Congress by tlie legislatuie. 
. , Very respectfully, - 
l Your obédient’ serv’t., 
. 7 S. H. HEMPSTEAD, ° 
Solicuor Gent of Arkansas. 
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Of a letter from the Commissioner of the General Land Office about complete transcripts 
of all the lands disposed of by the United States tn the State of Arkansas. 


| GENERAL Lanp OFFICE, August 22d, 1860. 
Sir: I haye to acknowledge the-receipt of your letter of the 2d inst., post-marked 


the llth inst., enclosing a copy of the resolution of the General Assembly of the . ' 


State of Arkansas, approved 4th February, 1859, requesting: the governor of said 
state to ‘enquire, and if possible, to ascertain from the proper officers in Washing- 
‘‘ ton city, if there can be procured from said offices, or elsewhere, full and complete 
“ lists of all lands in the State of Arkansas, that have been ceded, granted, sold, 
“ donated, or otherwise disposed of by the general government, together with a list of 
“ all entries, grants of locations that have been canceled or set aside.” < Further; 
« to ascertain the probable cost of obtaining such lists, and whether, in his opinion, 
“ the obtaining of such lists by the state, wouldbe.of advantage’thereto, and warrant 
‘‘ the cost of obtaining the same; which information he is further requested to present 
“in.such form as he may think proper, to the next General Assembly.” And in 
compliance with your request, have to state that, to furnish the information contem- 
plated by the resolution, would require a perfect transcript to be made of all the 
records of this office, in which the sales, locations, grants, etc., within the limit of 
said state, which have been made since the commencement of the operation of the 
Jand system over said lands,'which would be a work of great magnitude, and involve 
an expense, which, in my opinion, would not be warranted by any benefit the state 
might expect or derive therefrom. 
i Most respectfully, your ob’t serv’t, 


i JOS. S. WILSON, Commissioner. 
Hoa. Eras N. Conway, Little Rock, Ark, 
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